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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

1 . The after- final amendment filed on 8/20/2010 has been entered. The finality of the last 
Office action is removed, and a non-final Office action is set forth as follows. 

2. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior office action. 

3. All outstanding rejections, except for those maintained below, have been withdrawn in 
light of applicant's response filed on 8/20/2010 

4. New grounds of rejection are set forth below. Thus, a 2 nd non-final Office action is set 
forth as follows. 

Claim Rejections - 35 USC § 103 

5. Claims 22-25 and 27-30 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Mohanty (US 2003/0216496) in view of Suzuki (US 5,683,208) and Swor (US 5,494,955) 

Mohanty discloses a polylactic acid-based nanocomposite (paragraph 0059) that is 
prepared by extrusion and compression molding (see figures 1-4) comprising PLA (paragraph 
0023) and clay which is organic modified into an organoclay and dispersed into the polymer 
(paragraph 0061). Mohanty also teaches the use of a coupling agent to improve the clay-polymer 
matrix adhesion (paragraph 0061). 

Mohanty fails to disclose (i) an organoclay (i.e., organically modified layered silicate) 
that is functionalized with a silyl group and (ii) that the clay comprises silanol groups on the 
surface. 



Application/Control Number: 10/580,336 Page 3 

Art Unit: 1796 

Suzuki discloses a polyester resin composition having improved flexural modulus of 
elasticity, flexural strength, deflection temperature under load, and dimensional stability 
comprising a thermoplastic polyester resin and a silane-treated phyllosilicate which is treated 
with Y n SiX 4 _ n , wherein n = 0-3, Y is a hydrocarbon group having 1-15 carbon atoms such as 
alkyl (col. 7, line 73) and can be substituted with an amide group (col. 7, line 26), and X is a 
hydrolysable group such as amino and/or a hydroxyl group (col. 7, line 12-47). 

Given that Mohanty discloses the use of a coupling agent and further given that Suzuki 
teaches that treating phyllosilicate with a silane like claimed provides for improved combination 
of properties, it would have been obvious to one of ordinary skill in the art to utilize the silane 
treatments of Suzuki in the nanocomposite of Mohanty. 

With respect to (ii), Swor discloses that a coupling agent reacts with the silanol groups on 
the surface of silicates and clays (col. 3, lines 36-46). 

Given that Mohanty discloses that the clays are modified with a silane coupling agent like 
Swor, it would have been obvious to one of ordinary skill in the art to utilize a clay with a silanol 
groups so that it can interact with the coupling agent. 

Double Patenting 

6. Claims 22-25 and 27-30 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claim 1 of copending Application 
No. 1 1/628,625 (published as US 2008/0069993). Although the conflicting claims are not 
identical, they are not patentably distinct from each other because of the reasons given below. 
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US appl. '625 claims a biodegradable gas barrier container comprising polylactic acid 
and a phyllosilicate to which a substituted silyl group having a substituted or unsubstituted alkyl 
group is bonded. On pages 9-10 of the specification of US appl. '625, the substituted silyl group 
is described as, inter alia, be substituted with hydroxyl and amino groups and unsubstituted or 
substituted alkyl groups having 3-20 carbon atoms. Case law holds that those portions of the 
specification which provide support for the patent claims may also be examined and considered 
when addressing the issue of whether a claim in an application defines an obvious variation of an 
invention claimed in the patent. In re Vogel, 422 F.2d 438, 164 USPQ 619,622 (CCPA 1970). 
Therefore, it would have been obvious to one of ordinary skill in the art to prepare a resin 
composition like claimed with a silicate comprising a substituted silyl group like claimed. 

Response to Arguments 

7. Applicant's arguments filed 8/20/2010 have been fully considered but are moot in view of 
the new grounds of rejection. 

Conclusion 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vickey Nerangis whose telephone number is (571) 272-2701. 
The examiner can normally be reached on Monday - Friday, 8:30 a.m. - 5:00 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571) 272-1 1 14. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

vn 

/Vickey Nerangis/ 

Primary Examiner, Art Unit 1796 



